
 

 
 

 

 
 
 

Danielle Conley 
Aaron Zebley 

 
+1 202 663 6000 (t) 
+1 202 663 6363 (f) 

March 21, 2020 

Ron Weiser, Chair 
Denise Ilitch, Vice Chair 
Board of Regents 
University of Michigan 
Fleming Administration Building 
503 Thompson Street 
Ann Arbor, Michigan 48109-1340 

Dear Mr. Weiser and Ms. Ilitch: 

This is to confirm that the Board of Regents (the “Board) of the University of Michigan (the 
“University”) is engaging Wilmer Cutler Pickering Hale and Dorr LLP (“WilmerHale” or “the 
Firm”) to conduct an independent investigation.  This letter will confirm our discussion with the 
University regarding the engagement and describe the basis on which our Firm will provide legal 
services.  If there are any questions about any of these provisions, do not hesitate to call, and if 
any of these terms are not acceptable, please notify us immediately. 

We understand you have asked our Firm to conduct this independent investigation in addition to 
our ongoing independent investigation of allegations about Dr. Martin Philbert (the “Philbert 
Matter”) because we have developed an understanding of relevant University policies and 
procedures through our work on the Philbert Matter.  In addition, although each matter is entirely 
separate and distinct, the matters may present certain common questions about University 
policies and procedures.  We will assign personnel to both matters in a manner to complete them 
as expeditiously as possible. 

1. Client; Scope of Representation.   

Our client in this matter will be the Board, on behalf of the University.  References to the 
University include the Board and the individual Regents, who are the constitutional officers of 
the University.  See Mich. Const. art. VIII, § 5. 

We will be engaged to conduct an independent investigation of allegations that Dr. Robert 
Anderson engaged in sexual misconduct during his employment at the University (the “Matter”).  
Except as expressly set forth in this paragraph, neither the Board nor any University employee 
will conduct, direct, or otherwise manage or influence our independent investigation in any 
manner, and any participation in the investigation by the University will be at our request.  We 
understand that the Board has authorized the University’s General Counsel to act as our point of 
contact concerning this investigation for purposes of securing such logistical and related support 
as we may require to conduct and complete the investigation.  The Board and the General 
Counsel have agreed that they will support and assist us in gaining whatever access or resources 
we need to complete our investigation of the Matter and to report our findings.  In the event we 
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are denied access to relevant information, we will state that in our non-privileged public report 
on the Matter, described below.          

We will have sole discretion to employ investigative resources, techniques, and processes that 
we deem appropriate in order to conduct and complete our independent investigation and to 
make our report regarding the allegations about Dr. Anderson, subject to the University’s 
relevant policies and procedures.  Our acceptance of this engagement does not involve an 
undertaking to represent the University or its interests in any other matter (our Firm will 
complete its ongoing independent investigation of the Philbert Matter).  Our Firm will not 
undertake any matters to defend any potential claims that are related to the allegations about Dr. 
Anderson.   

We will supervise the other partners, associates, paralegals and any others who may be called 
upon to assist in this effort.  Professionals who are not attorneys will not provide legal advice or 
give legal opinions.  All work will be performed consistent with applicable rules of professional 
conduct. 

2. Report.   

We will issue a non-privileged public report about the results of our independent investigation of 
the Matter in a manner that protects the anonymity and privacy of complainants and witnesses.  
The University and the Firm will endeavor to protect the identity and confidentiality of 
complainants and witnesses in the Matter to the greatest extent permitted by law.  

Recognizing that the University anticipates litigation on a range of issues related to the 
allegations about Dr. Anderson, the following terms and conditions shall apply to the Firm’s 
provision of legal advice and legal services in the Matter.  Except as required by law:  

1) the University will not request or receive names of, or identifying information about, 
complainants; and 

2) the University will not request, receive, or claim ownership of our Firm’s work product 
underlying our report on the Matter. 

The University will not use information gathered by our Firm from complainants and witnesses 
in the Matter as evidence in its defense of any actions brought by plaintiffs alleging that they 
were harmed by Dr. Anderson except to the extent that such information either is (i) publicly 
disclosed, or (ii) produced to third parties (including a plaintiff or claimant against the 
University) in civil litigation or otherwise.  (But in no event will the University use our Firm’s 
report itself as evidence in its defense of any such actions.)  
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Further, the Board and the University will receive our report on the Matter only upon its public 
release.   

We intend our underlying work product to otherwise be subject to the work product doctrine and 
applicable privileges.  We regard our communications with the University, including any 
attorney, employee, or agent acting on behalf of the University (including you), as well as 
communications within the Firm or with any other third parties that we might engage in 
furtherance of our work on the Matter, as privileged and confidential because they will be made 
for the purpose of assisting the Firm in giving legal advice to the University concerning the 
Matter.  We will not advise the University on the defense of any actions brought by plaintiffs 
alleging that they were harmed by Dr. Anderson. 

3. Fees and Expenses.  

As we have discussed with the University, our fees are ordinarily based on hourly rates for 
lawyers and, where applicable, other professionals and paraprofessionals.  We review and may 
adjust our billing rates annually, and changes in billing rates for personnel working on a matter 
may occur during the course of the representation.  Other than annual adjustments to our 
underlying billing rates, the fee structure we discussed with the University will apply for the 
duration of this Matter. 
  
Our invoices will include separate charges for disbursements made and internal charges incurred 
on behalf of the University.  These may include such items as printing and copying, after hours 
support, computerized research charges, courier and messenger charges, supplies, travel and 
related lodging and meal expenses, charges for complex document production, and late-night 
meal and transportation expenses.  Except as set forth in the Pricing Guidelines for 
Disbursements and Other Charges attached hereto and incorporated herein, we will bill the 
University at cost for charges paid to third parties, and charges for internal services will be billed 
at our usual and customary rates for such services.  Fees and expenses of others (such as 
consultants, experts, and local counsel) and other extraordinary expenses (such as remote office 
requirements) will be billed directly to the University, unless other arrangements, such as use of 
disbursement retainers, are put in place.    

In order to maintain the independence of our investigation, the University agrees that we may 
omit from our invoices those details that we determine could reveal the course and/or progress of 
our investigation.  We will maintain our customary detailed billing records for the Matter. 

We expect to hire, on the University’s behalf, consultants, experts, and others to assist us in and 
in furtherance of our investigation.  The University agrees to pay all fees and expenses for any 
such outside assistance and other extraordinary expenses (such as remote office requirements for 
proceedings that require our on-site presence, etc.).  The University agrees that it is solely 
responsible for those fees and expenses, and that it will pay those amounts directly to the 
payee(s) identified by the Firm.  The Firm will receive and review invoices for those fees and 
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expenses to confirm that they reflect amounts for services rendered, and we will convey to you 
the amounts for payment directly to the consultant, expert, or other third-party.       

We will ordinarily send the University monthly invoices for work performed and expenses 
recorded on our books during the previous month.  If there are any special policies with respect 
to information you want to have included in our invoices, please advise us promptly.  You, as 
authorized on behalf of the University, agree to waive any such policies that we determine could 
reveal the course and/or progress of our investigation, or otherwise raise any concern regarding 
our independence.  Please review our invoices when you receive them so that any questions you 
may have are raised in a timely fashion.  All such invoices are due and payable upon your receipt 
of our invoice, and we reserve the right to discontinue providing legal services and/or to 
discontinue providing the discounted fee arrangement, after notice, if our invoices are not paid 
promptly.  Additional details concerning expense reimbursement are set forth in the enclosed 
Pricing Guidelines for Disbursements and Other Charges. 

4. Conflicts.   

We are a large firm with offices in a number of cities in the United States and abroad, and we 
represent many companies and individuals.  In addition, we may represent, now or in the future, 
competitors in the same industry or patent space.  Given the breadth of our practice, it is possible 
that during the time we are representing the University, some of our present or future clients are 
or will be engaged in transactions, or encounter disputes, with the University.  For instance, as 
we discussed with the University, we represent clients adverse to the University in unrelated 
matters. The University agrees that we may continue to represent, and may undertake in the 
future to represent, existing or new clients in any matter that is not substantially related to our 
work for the University even if the interests of such clients in those matters are directly adverse 
to the University; provided, however, that this waiver shall not extend to initiation of litigation, 
arbitration or other dispute resolution proceedings against the University on behalf of another 
client concurrent with the representation.  Attorneys working on this Matter will not be staffed 
on any matters adverse to the University during this engagement and for a period of 18 months 
after the engagement concludes; precautionary screens will also be implemented.  In addition, 
subject only to compliance with any applicable rules of professional conduct, during the 
pendency of our representation of the University in this Matter, our firm will not knowingly 
undertake the representation of a person in a particular matter where that person is alleged to 
have engaged in the same type of conduct that the complainants allege was perpetrated against 
them by Dr. Anderson in the Matter.  At no time would we use or disclose any confidential or 
proprietary information relating to the University’s representation in connection with our 
representation of another client without the University’s written consent.   

It is also our mutual understanding that we are being engaged by, and will represent, only the 
University and not any parent, subsidiary, joint venture partner or other affiliated entities and that 
our representation of the University in this Matter will not give rise to any conflict of interest in 
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the event other clients of the Firm are or become adverse to any such parent, subsidiary or 
affiliate.  Further, this will confirm that, unless specifically confirmed otherwise in writing, our 
representation is not a representation of any individual members of the University Board of 
Regents or any other officials or employees of the University. 

These conflicts terms govern in lieu of any conflicts terms in any outside counsel guidelines. 

5. Consent Regarding WilmerHale Privileged Communications. 

It may be necessary or appropriate for the Firm or Firm lawyers to consult (at the Firm’s own 
expense, of course) with WilmerHale’s General Counsel, other WilmerHale lawyers or external 
counsel regarding our rights and responsibilities concerning the Firm’s engagement by the 
University.  In such instances, a conflict of interest may arise between the Firm and the 
University as to the subject matter of such consultation.  The University consents to such 
consultations, waives any conflict of interest that may result therefrom, and acknowledges that 
such consultations are protected by WilmerHale’s (i.e., not the University’s) attorney-client 
privilege. 

6. Data Protection. 

In the course of the engagement, the Firm may utilize cloud-based or hosted data applications 
and systems (“Cloud Services”) to facilitate collaboration, operational efficiencies, and business 
continuity.  Any use by the Firm of such Cloud Services shall comply with the Firm’s ISO 27001 
information security program (including, for example, data encryption, user authentication, 
malware and perimeter defense protection, user access controls, and ongoing third-party security 
review). 

7. Conclusion of Representation.   

The University, via an authorized agent, or we may terminate the engagement at any time for any 
reason by written notice, subject on our part to our professional obligations to the University 
under applicable rules of professional conduct.  Unless previously terminated, our representation 
of the University will terminate upon completion of the services for the Matter described above 
in paragraph 1.  In the event a period of six months has passed during which we have not 
performed legal services on the University’s behalf, the engagement shall be deemed concluded 
unless extended by mutual agreement.  It is understood and agreed that in the event of any 
termination or withdrawal, we will be entitled to receive any unpaid fees and expenses.  
Subsequent invoices sent to collect expenses and/or unpaid balances, and/or accounting records 
or client lists shall not extend the attorney-client relationship.  Unless the University engages us 
after termination of this Matter, we will have no continuing obligation to advise the University 
with respect to future legal developments, such as changes in the applicable laws or regulations 
that could have an impact on the University’s future rights and liabilities.       
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Without limiting the foregoing, we may be required to withdraw from this representation if 
continuing with it would become unethical.  We may also withdraw, after consultation with you, 
in the event that the University does not cooperate fully with us in the Matter, does not follow 
reasonable advice that we render, and/or our invoices are not paid in accordance with this 
agreement.  

Following the conclusion of our representation, we will keep confidential any non-public 
information the University has supplied to us, which we will retain in accordance with applicable 
rules of professional conduct.  Upon request, we will return the University’s papers and property 
promptly upon receipt of payment for outstanding fees and expenses.  The Firm will retain its 
own files pertaining to the Matter in accordance with the Firm’s records retention program.  For 
various reasons, including the minimization of unnecessary storage expenses, we reserve the 
right to destroy or otherwise dispose of any such documents or other materials after a reasonable 
time following the termination of the engagement.     

Finally, I would like to confirm that our representation of the University’s interests in the Matter 
shall not encompass advice concerning insurance matters (including evaluations of insurance 
claims, notices to brokers, agents, or insurers, procurement of insurance, or coverage issues), or, 
except as required by law and our ethical obligations to the University, advice about disclosure 
obligations under the federal securities laws or any other applicable law.   

Please contact me immediately if you have any questions about this agreement.  If the Board is in 
agreement with the terms and conditions of representation set forth in this letter, please sign this 
letter below, return the signed original back to us and retain the copy for the University’s 
records.   

Very truly yours,  

WILMER CUTLER PICKERING HALE AND DORR LLP 

By:_________/s/____________________  _________/s/_______________________ 
Danielle Conley, Partner    Aaron Zebley, Partner 
 

ACKNOWLEDGED AND AGREED TO by and as authorized on behalf of the Board of 
Regents of the University of Michigan: 
 
___________________________________  ___________________________________ 
Ron Weiser, Chair, Board of Regents   Denise Ilitch, Vice Chair, Board of Regents 
 
__________________________________ 
Date



 
 
 

 

 

 

Wilmer Cutler Pickering Hale and Dorr LLP 
Pricing Guidelines for Disbursements and Other Charges 

As of January 1, 2020 
 
Consistent with ABA Formal Opinion 93-379, WilmerHale does not charge for overhead expenses generally 
associated with operation of the firm, yet seeks to recoup expenses reasonably incurred in connection with a 
client’s matter for services performed in-house, such as photocopying, computer research, and similar services.  
We have standardized pricing for these services as listed below.  WilmerHale does not make a profit on these 
services.  Furthermore, WilmerHale does not charge for more than our direct costs associated with third-party 
services, such as court reporter fees, except to the extent that actual supplemental costs are incurred. 
 
REPROGRAPHICS 

Document Printing/Scanning      $0.15 per page 
Internal Photocopy       $0.15 per page 
Color Photocopy/Document Printing     $1.00 per page 

 

The Firm’s in-house vendor also has separate charges for special projects such as labeling, velo binding, 
pagination, and oversize copies. 

AFTER HOURS SUPPORT 

Late-evening/Weekend       $65.00 per hour 

After Hours Support is charged to the client when work is performed at the Firm past normal working hours 
expressly in response to work for a particular client, and not in response to general workload or for personal 
convenience.  

ONLINE RESEARCH 

Our research usage volume has enabled us to obtain favorable discounts off published retail prices from 
LexisNexis, Westlaw, and other vendors.  We charge the published retail price less volume discounts. 

WHDS DATA PROCESSING & REVIEW 

The Firm offers WilmerHale Discovery Solutions ("WHDS") for document review and discovery.  WHDS 
work will be charged based on data volumes associated with processing and storage. 

ADDITIONAL DISBURSEMENTS 

Typical disbursements include courier and messenger charges, special supplies, travel and related lodging and 
meal expenses, charges for complex document production, select research services, and late night meal and 
transportation costs. Other expenses may include filing fees, patent/trademark and service fees, trial exhibit 
and transcript fees, registration fees, services of outside professionals, as well as court and subpoena fees. 

______________________________________________________________________________ 

FAX, TELEPHONE AND POSTAGE 
 
The Firm does not charge for incoming or outbound faxes, local, long distance, or conference calls, web 
conference sessions, or routine postage.  
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